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November 8.1991 

Ms. Mary Ann Courter 
Assistant General Counsel 
Texas Department of Public Safety 
5805 North Lamar Boulevard, Box 4087 
Austin, Texas 78773-0001 

OR91-562 

Dear Ms. Courter: 

You ask whether certain information is subject to required public disclosure 
under the Texas Open Records Act, article 6252-17a, V.T.C.S. Your request was 
assigned LD# 13953. 

You have received a request for information relating to an investigation 
report regarding an incident that occurred on July 23, 1990. Specifically, the 
requestor seeks “all statements taken in that investigation, any reports or analysis 
and the results of that investigation done of which you are either privy or in 
possession.” You claim that the requested information is excepted from required 
public disclosure by section 3(a)(3) of the Open Records Act. 

Previous open records decisions issued by this office resolve your request. 
Open Records Decision No. 555 (1990) held that the section 3(a)(3) exception is 
applicable when litigation is pending or may be reasonably anticipated and if the 
requested information relates to that litigation. Section 3(a)(3) forces parties to a 
lawsuit to obtain relevant information through the normal process of discovery. 
Open Records Decision No. 5.51(1990) at 4. 

The requestor states that he has been retained in order “to investigate a 
possible cause of action that [his client] may have against your department” and to 
“determine whether or not further legal proceedings are necessary or are 

a 
warranted.” On the basis of these assertions, we conclude that litigation may be 
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reasonably anticipated. Having examined the records submitted to us for review, we 
further conclude that the requested information relates to that litigation. Unless the 
information has been previously disclosed through the discovery process or by court 
order, it may be withheld from required public disclosure by section 3(a)(3) of the 
Open Records Act. Please note that this ruling applies only for the duration of the 
litigation and only for the information at issue here. See id. 

Because case law and prior published open records decisions resolve your 
request, we are resolving this matter with this informal letter ruling rather than with 
a published open records decision. If you have questions about this ruling, please 
refer to OR91-562. 

Yours very truly, 

Rick Gilpin 
Assistant Attorney General 
Opinion Committee 

RG,‘GK/lcd 

Ref.: JD# 13953 

cc: Mr. Jay Harvey 
Gibbins, Winckler & Harvey 
P.O. Box 1452 
Austin, Texas 78767 


